Telephone 704 | 374-5269

1

NCNB Leasing Corporation
P.O.Box 120
Charlotte, NC 28255

- . Leasing =

ICC Washington, D, G,

10182

February 27, 1979

Ms.! Mildred Lee | RECORDATION NOT..0.. rum .
égg;rggg;ce Commerce Commission MAR 91978 -11 08 AM
12th and Constitutional Avenues, N.W. ‘ NTERSTATECOMMERCECOMM'SS'ON

Washington, D. C. 20423

Dear Ms. Lee:

We request that the following document be recorded pursuant to the
provisions of Section 20C of the Interstate Commerce Act:

Schedule to Master Lease and Attachments - total of six (6) pages -
dated February 27, 1979, between:

Lessor: NCNB Leasing Corporation
One NCNB Plaza
Charlotte, North Carolina 28255

B Lessee: Aberdeen and Rockfish Railroad Company
Post Office Box 917
e Aberdeen, North Carolina 28315
Equipment Description:

Fifty (50) 50'6" 70-Ton Single Sheathed XL Boxcars with Waffle Sides
and 10' §1id§ng Doors. Road Numbers AR1550 thru AR1599 inclusive.
R W :

A check For the $50.00 recordation fee is enclosed. Please return one
copy of the document showing the recording data to M. L. Shivers, NCNB
Leasing Corporation, One NCNB Plaza, Charlotte, N. C. 28255. '

Sincerely,

NCNB LEASING CORPORATION

717 Yo

M. L. Shivers ' Wd HOILYYI40 334
Vice President ' 001

SLowy en 01 6 ¥
MLS/sbc 03413934
Enclosures

A wholly-owned subsidiary of North Carolina National Bank



%

- Efnmstate Commerce @ummtfé / |
Wasbingtnn Bn.C. 20423 /‘I //

OFFICE OF THE SECRETARY A ’f VA

M.L. Shivers /:“* [

RSP b/ 7
Vice Pres. P /',‘\ A / > .
i ,»' ‘ S
NCNB Leasing Corp. \\\ o I,’
P.0.Box 120 : 45« ; ; ,S
~ Charlotte, N.C. 28255 - 1
¥ o ! ! .
) . f ~.":
Deér Sir: N
H \"{

T

t“‘?‘. ‘
*49 U.S.C. 20(c), on/ ;3/9/79 P

/
y e
f ! AU
SR J, !X/ \
C Sincergly;kours,
i
| A
/ \
,//‘ . ol ¥ \ o .\
v '\ . . . -
7 . f \ ' 1
// o Py
/. \'\ "~ H.G. Homme,.Jr\,\)
-/ i :
/ Ly Secretary C
/ Ly : ! ‘.w' "
/ a pob
Enclosure(s) / e ‘ _—
l i f\; \ ,!i f :
~ ’ : PO :
S | i . :
{ i i
/ . vk "
/ ! ’ !

————

S
e, .

-
S e e,

\
oY
=
Y \‘.
A .
L
oh
.
\



. T T
L

-t

. .
\]

b

STATE OF NORTH CAROLINA )

CITY OF _ Aberdeen ) ss.
COUNTY OF _ Moore )
On this _ 27th  day of _February -, 1979 , before me personally

appeared ﬂls&QA;f ljJLAL&_iéy/ , to me personally known, who, being

‘by me duly sworn, says that he is 7%1&414£4Adf‘ of 71£é Obhorda o)

oud Klﬁ_c%£4&¢ﬂ/&_) /Q41L£deﬂadzJ CQO‘ , that one of the seals affixed

to the forego1ng instrument is the corporate seal of the said corporation

and that the said instrument was signed and sealed on behalf of said

| corporation by authority of its Board of Directors and he acknowledged that

the execution of the foregoing instrument was the free act and deed of said

corporation.

My commission expires:

/981 beseite O Auneitl

{ Notary Public )
(Notary Sea|)
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STATE OF NORTH CAROLINA ) | — 2”*" e

o of Qasgorde. ) ss. MAR 91979 -11 90 AM
‘ COUNTY OFch&Qg " Q!“ J,! | INTERSTATECOMMERCE_COMMISSION

On this QZ day of : , 19 Zﬁ , before me personally
appeared 7Y l:céa of @gf &“'5“ o s io me person_aﬁy known, who, being

by me duly sworn, says that he is _\/¢, (2“2" clo = OF _NVC WA

, that one of the seals affixed to the

foregoing instrument is the ‘corporate seal of ‘the'said corporation and that
the said instrument was signed and sealed on behalf of said corporation by

authority of its Board of _Dlirectors and he acknowledged that the execution

~ of the foregoing instrument was the free act and deed of said corporation.

My commission expires:

My Commission Expires June 26, 1982 : )ﬁ/

(Notary Seal) ‘ - tary PubTic




. SCHEDULE TO MASTER LEASE

Schedule No._.___ 9010 151803 __

A, EQUIPMENT LEASED:

50 5&‘6‘ 70-Ton Single sheathed XL Boxcars with Eafﬂe Siées and 10°
SUding Boors. PRosd tucbers ARISS0 thry ARIS99 frclusive.

/%o
C/- Ao

73/~ /Y%

dp b i

' U Title Title

B. TERM: Unless sooner terminated as set forth in the lease, the téerm of this lease respecting each
item of equipment listed on this schedule expires on ---..lune.]ﬂ.._lﬂm _______________________

C. RENT: As rent for said equipment, lessee shall pay lessor the sum of $2,392 136.00 rlus taxes

Except as otherwise provided in the lease or in this schedule said rent shall 95 payable if46 _monthiy

installments, commencing on._.___.__ ¥ _§8&________ ____________________ , 19242 _ as follows:

Sfxty (50) Succassive Noathly !ustmmzs of $21,592, ao P!m Taxes Ceitimencing
su@’d&x Mgisstva Nonthly Installments of 518.799 @e Plus Taxes Commencing

m .
rmm-smm!'a) Succassive Koathly Installments of 318.028.00 Plus Taxes Commencing

On Hay 10, 1989.

Unless sooner paid all said rent shall be payable in any event on or before the expiration or sodner
" termination of this lease.

F. SPECIAL CONDITIONS:
AS PER ATTACHED SCHEDULE *A*.

APPROVED AND AGREED TO this___ &Ith___ day of____February 1979 as

a schedule to that certain lease dated the_. 30th ____ day of .____. '! anuary S 19??__,
by and between the parties hereto, and made a part hereof.

Lessor: Lessee:

NC,.NB' LEASING CORPORATION acn and Rockfish Ratlroad Co pan)
e Name of Lessee

Bv-, -7 X%WV  Swdid B WW%; W@f

o ‘~ . BY e mm e
el . N Title '

N\,

\\ ' - Lessee
J

(Seal) Post Qf*’ice Box 917

One NCNB Plaza, Chatlotte, North Carolina 28265 N Addre '\.’.?tt?‘??%._f?f?{'_ laroltna 28315
NCNB 8601 REV. 4.77 .(7:&4‘.l ’ ] D) - ,.
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Page 1 of__1

SCHEDULE “p"

This schedule is to be attached to and becomes part of Schedule To Master Lease

dated __February 27 1979

, between the undersigned and NCNB Leasing Corporation

Provided all terms and conditions of the lease are being met, Lessee
shall be entitled to sublease any unit of equipment, but only upon

and subject to all the terms and conditions of the lease; provided
however, that the Lessee shall not assign or permit the assignment

of any unit of equipment to service involving regular operation
outside the United States of America. At the request of Lessor, Lessee
shall provide Lessor with the exact location of any unit of equipment.
‘Upon 1oss or damage to any unit of equipment, Lessee shall promptly
pay Lessor the loss payment as calculated according to American
Association of Railroads Field Manual of the Interchange Rule, as

such may be amended from time to time. Lessee shall provide Lessor
with a written statement as of December 31 of each year, 1isting

any unit of equipment not in service, and summarizing major repairs
(other than necessary running repairs and inspections) to all units
of equipment.

This schedule is hereby certified correct and undersigned acknowledges receipt of a copy.

Aberdeen and Rockfish Rai1road Compaﬂgweﬂkbm,

- “;;& ‘ By: ;;ﬁ{ﬂiﬁzacéfz :Zféké%aaj;y
- ,‘.:: e :i’ . Its %W |

. Y And By:

its

V. 8.73)




.
. L3
L o v
- ..

* Indemnification and Instaliation Certificate

P g

To: NCNB Leasing Corporation

Re: go10 151203
‘Reference :wgd%é\greemem(s ) dated _February 27, 1979  between the undersigned and NCNB Leasing Corporation

calling for Forty-5ix (146) manthly payments in the amount of _*$ea Balaw each. We are pleased to

confirm to you as follows:

1. All of the equipment described in the above Agreement(s) has been delivered to and received by the undersigned; that all installation or
other work necessary prior to the use thereof has been completed; that said equipment has been examined and/or tested and is in good
operating order and condition and is in all respects satisfactory to the undersigned and as represented, and that said equipment has been
accepted by the undersigned and complies with all terms of the above Agreements. Consequently, you areé hereby authonzed to pay for
the leased equipment in accardance with the terms of any purchase orders for the same.

2. |n the future, in the event that said equipment fails to perform as expected or represented we will continue to honor the above Agree-
ment(s) by continuing to make our monthly payments in the normal course of business and we will look solely to the seller or manu-
facturer for the performance of all covenants and warranties. |n addition, we indemnify NCNB Leasing Corporation and hold them
harmless from any nonperformance of the aforementioned equipment.

3. Weacknowledge that NCNB Leasing Corporation is neither the manufacturer, distributor or seller of the equipment and has no control,
knowledge or familiarity with the condition, capacity, functioning or other characteristics of the equipment.

This certificate shall not be considered to alter, construe, or amend the terms of the aforesaid Agreement(s}.

Dated this 21th day of m , 1971.
. Wiow Averdeen and Rockfsh Ratlread Seapany
Witness ) ‘ (Signature of individual or ngme of corporation or partnership)
| B ~%‘%‘/7’/
Freaidon
*Sixty (60) Successive Honthly Installmsnts |
of 62119.5929 %‘3 Plus Taxes com:ncmg
813 {;59) Sa;:mssim Honthly Installments
&{8,799.30 Plus Yaxes cav’zmmg On .
ts'~5ix (26} Succassive Monthly Instalipents L
af 318,025.00 Plus Taxcs Commenct TR :
May 10, 1989, rg & -

NCNB 6638 Rev. 8-78
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Tax Indemmification

This Tax Indemnification Agreement, made this day of
» 19 39, by and between NCNB Leaéiﬁgufgrporation, a North
CaE%E&%E_Egrporacion ("Lessor") and __. . . . nool@iel 0a4lusad Camman
) , a L e . T
("Lessee') Rorth Carotins
Whereas, Lessor has agreed to lease to Lessee, under a lease,dated
» 19_39 (""Lease'), this Tax Indemnification Agreement
beingliﬂfgylxnggrporated in the Lease as though fully set forth therein, certain

equipment and other property, of all which is fully described in the Lease and
attached schedule (s) ("Equipment"); and

Whereas, Lessee desires to indemnify Lessor from the disallowance or other
loss of certain tax benefits accruing to the ownership of the Equipment.

Now, Therefore, in consideration of these premises and the mutual covenants
contained herein, Lessor and Lessee hereby agree as follows:

1. If, for any reason, Lessor is not able to utilize all or any portion of
any Federal tax deductions, credits and benefits, which are or could be availlable
to Lessor by reason of its ownership of the Equipment, and which are provided for
in the Internal Revenue Code, as amended to date hereof or subsequently ("Code"),
Lessee shall pay in addition to the rental payments provided for im the Lease,
such further sum at the time and in the manner provided for in Paragraph 3 below,
so that, in the opinion of Lessor, Lessor's net return (after all income taxes)
on the Equipment would equal the net return (after all income taxes) Lessor would
have obtained if Lessor had been able to utilize all of such deductions, credits
or other benefits provided under the Code.

2. Lessee shall also pay to Lessor the amount of any interest and additions
to tax which may be assessed against Lessor attributable to the disallowance or
other loss of all or any portion of such deductions, credits or other benefits
provided under the Code.

3. Upon written notification by Lessor that such deductions, credits or
other benefits have not been claimed, or if claimed, have been disallowed, Lessee
shall pay such further sum (s) as computed in Paragraph 1, thirty (30) days after
receipt of such notice. Failure to pay saild amount within the time herein

. prescribed shall entitle Lessor to exercise any one or more of tlie remedies provided

for in Paragraph 17 of the Lease, or such other remedies as allowed by law or
equity. Upon payment by Lessee of the amounts specified herein, Lessor agrees that,
at the request and expense of Lessee, 1t shall take such steps, required by Code

- and the regulations thereunder, to permit Lessee to claim such deductions credits

or benefits provided under the Code.

4. Lessee agrees that it will not take such action or file such returns
inconsistent with Lessor's right to claim the benefits of such deductions, credits
and benefits as provided under the Code.

5. Lessee agrees to keep and make available, at Lessor's request, such
records as Lessor may require to determine whether Lessor is entitled to said
deductions, credits and benefits as provided under the Code.

6. Upon the request of Lessee, Lessor, at Lessee's expense,shall take.
with regard to a bona fide claim, such steps as are feasible to sustain the
allowance of a claim to such deductions, credits ‘and benefits as provided under
the Code.

7. Lessee's obligations hereunder shall survive the expitation or earlier
termination of the Lease.

8. This Tax Indemnification Agreement shall be binding upon and inure to
the benefit of the successors and assigns of the Lessor and Lessee and to
transferee of any title or interest to the Equipment.

' In Witness Whereof, the parties hereto have caused their authorized officers to
- execute this Tax Indemnification Agreement on their behalf, and their respective

corporate seals hereto. affixed, all on the day and year first above written.

ATTEST: ByM %Zg@z{, P o & tor P
/Q_Qw M | 7

(Corporate Seal) NCNB LEASING CORPORATION

ATTEST: sy 7.7 «Z(,w% MM%
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